6'2016

1.1. KPATKAA XAPAKTEPUCTUKA
CYAEBHOWU CUCTEMBbI
KOPOJIEBCTBA UCINAHUA

Cosnoebes AHOpeli AnekcaHOposuY, 0-p opud. Hayk,
npogpeccop. JomxkHocmb: 3amecmumerns npedcedamerns.
Mecmo pabomsbi: Ap6umpaxHsbiii cyd Mockoeckol obnacmu.
E-mail: solov.arbitr@rambler.ru.

AnHomauyus: Cmampes nocesiweHa 0630pHOMY aHanusy
cydebHol cucmembl Koponeecmea McnaHus.

Asmop ocmaHaenueaemcsi Ha OCHO8HbIX HOPMaMUBHbIX
rpasosbIx akmax, peaynupyrouux ee opaaHusayuro, pac-
cMampugsaem KOHCMUMYUUOHHbIE OCHO8bI (hYHKUUOHU-
poesaHusi cydebHoUl enacmu, aHaau3upyem 80rpochl KOM-
nemeHyuu u uccriedyem cmpykmypy cucmembl cydos
UcnaHuu e 3agucumocmu om ux cocmaea, rMnofHoMoYul u
adMuHUCMpamueHo-meppumopuaribHo20 OdeneHus
cmpaHsil.

Knroyeenle cnoesa: cydebHass cucmema; 3apybexHoe
3akoHoOdamenbcmeo; Koposeecmeo McnaHusi; KOH-
CMuUMyyuUoOHHbIe OCHOBbI; 2paxidaHcKoe cydonpous-
eodcmeo.

BRIEF ACCOUNT OF JUDICIAL SYSTEM
OF KINGDOM OF SPAIN

Solovyev Andrey Alexandrovich, Dr of law, professor. Posi-
tion: Deputy Chairman. Place of employment: State Commer-
cial Tribunal of Moscow Region. E-mail:
solov.arbitr@rambler.ru

Annotation: The article deals with the survey of the judi-
cial system in Spain.

The author touches upon the main normative acts regu-
lating its foundations, as well as the constitutional back-
ground of the judicial power in Spain. There is also an
analysis of competence as well as that of the structure of
Spanish courts based on their staff numbers, powers as
well as administrative division of the territory.

Keywords: judicial system, foreign laws, Kingdom of
Spain, constitutional background, civil court proce-
dure.

Mpogomxasa cepuvto nybnukaumi, NOCBALEHHbIX Ccyaeb-
HbIM CUCTEMaM COBPEMEHHbIX 3apybexHbIX rocygapcTts
[1-10] cTaHoBUMCA Ha WcnaHum (nonmHoe odpmumansHoe
HanmeHoBaHue — KoponeBcTBo McnaHusi) — cTpaHe, cy-
[ebHylo cucTeMy KOTOpPOW MOXHO OMNpefennTb Kak COBO-
KYMHOCTb CYZAOB W TpuOyHanoB, COCTOSILLUUX U3 cyaew u
MarMcTpaToB, MMEKLMX MOMHOMOYMS MO OTNPaBMEHUIO
npasocyaus nmeHem Kopons [16].

Mpwn 3TOM CyAbl paccMaTpyBalOT pasnuyHbIe KaTteropum
aen (rpaxgaHckue, yronoBHble, agMUHUCTPaTUBHbIE, TPY-
OOBble, counanbHble U BOeHHbIe). [ommMmMo aToro, B npe-
OYCMOTPEHHbIX 3aKOHOM CIy4asix, OHM Takxke paccmaTtpu-
BalOT Aerna, B KOTOPbIX OTCYTCTBYET CMop MeXady CTOpo-
HamMu (B OCHOBHOM, CBSi3@HHbIE C 3aBELLAHUAMU, OPYTUMHA
IOPUANYECKMMU OOKYMEHTAMW W aKTaMy rpaKaaHCKoro
COCTOSHUS).

B HacTodwee BpeMs OCHOBbl ee opraHv3aumn un yHk-
LIMOHUPOBAHUS 3aKpenmeHbl B Criefylowmnx HOpMaTUBHBIX
npaBoBbIX aKTax:

— KoHctuTtyumm Ucnanum ot 29 nekabpsa 1978 roga [11];

— OpraHunyeckom 3akoHe Wcnanum ot 1 niona 1985 roga
Ne 6/1985 «O cypeGHol Bnactuy» (C U3BMEHEHUSIMU U [10-
nonHeHusamu) [12];

— OpraHuyeckom 3akoHe WMicnanum ot 15 nions 1987 ro-
na Ne 4/1987 «O nonHoOMo4YMaX M opraHM3aumy BOEHHOWM
rocTULUM» (C U3BMEHeHNAMM 1 gononHeHuammn) [13];
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— 3akoHe WcnaHmm ot 28 pekabps 1988 ropa
Ne 38/1988 «O pasrpaHMyYeHnn KOMNEeTEHLMN U OpraHnsa-
unn cynebHon cuctembl» (C U3MEHEHVAMW U OOMOSHe-
Huamn) [14].

[OBOpA O KOHCTWUTYLMOHHBIX OCHOBax OpraHusaumm u
hyHKUMOHMPOBaHNSA cyaebHon BnacTu CTpaHbl, OTMETUM,
yTo B yacTtu 1 ctatbn 1 KoHcTutyuum VMicnaHum 3akpenne-
HO, 4TO WcnaHuns saBnsieTcs NpaBOBbIM AEMOKPATUYECKUM
coumarnbHblM FOCygapCTBOM, KOTOpOe npoBo3rnawlaet
BbICLUMMW LIEHHOCTAMM CBOEro npasonopsiaka cnpaBef-
NMBOCTb, PABEHCTBO U MONUTUYECKUI MITHOPanmam.

B cooTBeTCTBMU C nonoxeHusMu ctaTbn 24 KoHCTUTY-
unn Micnanum kaxagpli UMeeT NpaBo Ha 3PdEKTUBHYIO CY-
OebHyto 3awuTy cyaben 1 CyaoM B OCYLLECTBMNEHUN CBOMUX
npaB M 3aKOHHbIX MHTEPECOB, W HU MNpU Kakmx obcTos-
TenbCTBax He AOMycKaeTcsa OoTKa3 B Takon 3aluuTe.

3akpenneHbl Takke creayoLlme OCHOBHbIE NpaBa Yerno-
Beka B obnactu npaBocyausi:

- Ha pacCcMOTPEHNEe ero aerna Tem Cyabeu, K NoacyaHo-
CTU KOTOPOr0 OHO OTHECEHO 3aKOHOM;

- Ha 3alUMTy ¥ NOMOLLb aJBOKaTa;

- Ha MHpopMaLuo O NpeabABNEHHOM eMy 0OBMHEHWM;

- Ha nybnmyHoe pa3bupaTenbCTBO Aena, ocyliecTense-
MO€ B YCTaHOBIIEHHbIE CPOKM C cOOMaeHnem BCeX npo-
LeccyarnbHbIX rapaHTuii;

- Nonb3oBaTbCsl BCEMW CpeACcTBaMM [OKa3aTenbCTBa,
npeaycMOTPEHHbIMY NS 3aLLUThI;

- He CBMOETENbCTBOBATL NPOTUB cebs camoro;

- He NpusHaBaTb cebsl BUHOBHbIM;

- Ha NPe3yMnumo HEBMHOBHOCTU.

3akoH Takke onpegensieT Te crnyyau, Korga B cuny poa-
CTBEHHbIX CBS3eW MM NpodeCcCMOHanbLHOW TalHbl, Yeno-
BEK He 00a3aH cBUOETENbCTBOBATL O AENCTBUSAX, KOTOpbIE
npegBapuTenbHO MOryT ObiTb PACCMOTPEHbI Kak HE3aKoH-
Hble.

[aHHble nNpuHUMMNBLI B MOMHOW Mepe peanu3oBaHbl B
Paspene VI KoHctutyumm «O cynebHon Bnactu (ctaTtbu C
117 no 127).

Cratbent 117 KoHctutyuum WcnaHum npegycmoTpeHo,
yTO cyaebHasa BrnacTb UCXOOUT OT HapoAda M OCyLLeCTBMs-
eTca oT umeHn Kopons cyabsammn u maructparamu, npeg-
CTaBNALWUMUN 3Ty BracTb, KOTOPbIE SIBNSAOTCS He3aBU-
CMMbIMW, HECMEHSIEMbIMW, OTBETCTBEHHBIMW U KOTOpbIE
NOAYMHSATCS UCKIMIOYUTENBHO 3aKOHY.

3akpenneH npuvHUUN He3aBUCUMOCTKW, Npeanonarat-
LWMIA, YTO cyabl, NpU OTMpaBnEHUN NPaBoOCyausi, HE3aBU-
CMMbIl Kak OT MbOon BrMactu vnu nuua, Tak u OT Bbille-
CTOSILLUMX CYAOB M PYKOBOASALLMX OpraHoB cyaebHon Bna-
CTW.

CornacHo NpuHUMNY HECMEHAEMOCTU, CyAbW U MarucT-
patbl He MOryT OblTb CMEHEHbI, YBOMEHbI B OTCTaBKY, Mne-
peBefeHbl C OOHOW OOMMKHOCTM Ha APYryl0 WM Ha NeH-
CUI0, KPOME Kak B Crny4asix U npu cobrnogeHun rapaHTum,
npeaycMOoTPEeHHbIX 3aKkoHOM. COOTBETCTBEHHO, O3HaYaeT,
YTO MOMMMO YKa3aHHbIX Bbile Mpu4rH, n 6e3 cobnogeHns
COOTBETCTBYIOLLENO MOPSAKa, HUKTO He BrpaBe BoOCMpe-
NATCTBOBATb, BPEMEHHO UITN MOCTOSIHHO, CYAbe UIKN Maru-
cTpaTy, B CBOOOAHOM MCMOSTHEHMN UMUK CBOUX 00A3aHHO-
cTen (3anpeweHa nobas gopma BMellaTensCcTBa B Cy-
nebHyto cdepy).

MpuHLMN OTBETCTBEHHOCTM NpeaycMaTpuBaeT, YTO Cy-
ObU U MarucTpaTbl HECYT IMYHYIHO OTBETCTBEHHOCTb 3a
OVcUMNIVHapHbIE NMpaBOHapPYyLUEHNSA U MPECTYNIeHns, co-
BEPLUEHHbIE MPU MCMOMHEHUN UMW CBOMX 0Bsi3aHHOCTEN.
BmecTe ¢ Tem, aTa OTBETCTBEHHOCTb MOXET NMPUMEHATLCA
TONbKO B MOpsAKe, 3aKoHoAAaTeNbHO pernamMeHTUpOBaH-
HOM OucuMnMHapHOW npouenypbl, 6e3 BMellaTenbCTBa
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OpraHoB Kak 3aKoHoAaTenbHOW, Tak M UCMOMHUTENbHOM
BMacTu, UM B paMKax yrofioBHOIo npotecca.

MpUHLMN 3aKOHHOCTM O3HAYaeT, YTO MpW OTNpPaBlEeHUN
npaBoOCYaAMs CYAbW W MarmcTpaThbl, Takke, Kak BCe opraHbl
BMacTu opraHv3aummn n rpaxapaHe, nogymHsaoTca KoHcTtu-
Tyumn UAcnaHmm v gpyrum HOpMaTMBHbLIM MPaBOBbIM akK-
Tam.

MpuHUMn ucknounTensHocTn cyaebHon Bnactu cdop-
MYINMPOBaH Kak OTHECEeHWe MONTHOMOYMI MO OCyLLecTBne-
HUIO cyaebHoW BracTu Ha Bcex cTagusix npouecca, BbiHe-
CeHuo cyaebHbIX peLLeHnii 1 NPUroBopoB 1 0becneveHnto
MX UCMOMHEHNS UCKITIOYMTENBHO K KOMNETEHUMN Cyoen u
Cy[oB, ONpefeneHHbIX 3akoHamMu, B COOTBETCTBMU C HOP-
Mamy O KOMNeTeHuMn 1 npouenype, UM1 yCTaHOBMNEHHbI-
mMu. Kpome TOro, cyabu v CyAbl HE OCYLLECTBASIOT WHbIX
YHKUNIA, 1 TeX, KOTopble cneuunansbHO OTHECEHbI K UX Be-
OEHVI0 3aKOHOM B LIeNnsX rapaHTuii noboro npasa.

MpuHLUMN eanHcTBa cynebHON BNacTu — OCHOBa OpraHu-
3auUnn 1 OeATenbHOCTM CyaoB. 3aKoH perynupyeT ocyle-
CTBINEHNE BOEHHOWM HCTULMM WCKIHOYUTENBHO B BOEHHOM
obnactu, a B ycnoBusix OCagHOro MorioXXeHUst — B COOT-
BeTCTBUM C npuHumnamu KoHctutyuuu. Takke 3anpella-
eTCH AeATEeNbHOCTb Ype3BblyaliHbIX TPMOYHaNoB.

MpuHuMn ob6s3aTenbHOCTU CyAebHbIX peleHun (CTaTbs
118 KoHctutyuum Wcnanwum) npepnonaraet, obssaTenb-
HOCTb WCMOSIHEHUSA MPUrOBOPOB U APYrUX MPUHATBIX CY-
[ebHbIX aKToB, a TakkKe OKaszaHWe COAeNCTBUsi cyay BO
BpeMsl npoLecca 1 Npy UCMIONHEHNW CYyAeOHbIX peLLueHni.

MpuHLUMN JOCTyNHOCTW cyaebHONM 3alnTbl, B YacTHOCTH
cocTouT B TOM, 4TO NpaBocyave ocyliecTBnsaeTca bec-
nnaTHo, KorAa 370 yCTaHaBMMBaETCH 3aKOHOM, W BO BCEX
cnyyasix Ang nuud, ydacTeyrowwmx B cygebHom npouecce 1
YAOCTOBEPVMBLUUX, YTO OHM HE WMET [OCTaTOYHbIX
cpencTB ansa ero Begexus (ctatbs 119 KoHctutyuun Uc-
naHun).

MpuHumn nybnuyHocTn cynebHoro pasbupaTensbcTea
npegnonaraeT ero oTKPbITOCTb, 3@ WCKIIOYEHWEM Npeay-
CMOTPEHHbIX NpoLieccyarnbHbIM 3aKkoHOM criyydaeB. Cyne6-
Hoe pa3bupaTenbCTBO ABNAETCA NPEUMYLLECTBEHHO YCT-
HbIM, OCOBEHHO MO YronoBHBLIM AeNaM, a peLueHns CyaoB
OOIKHbI ObITb BCerga MOTMBUPOBAHHbI U OOBSABMEHDI
ny6nnyHo (ctatbs 120 KoHctutyummn Ucnanun).

MpuHUMN BO3MeELLEHWS Bpena, NPUYMHEHHOrO MpuU OT-
npaBrneHny nNpaBocyausi, COCTOUT B TOM, YTO yuiep6, npu-
YMHEHHbIW BcneacTeue cynebHon owmnbku unu BcrneacT-
B/E HenpaBuIbHbIX OEWCTBUIA opraHoB cynebHon BnacTu,
JaeT nMpaBo Ha BO3MeELLEHMe 3a CyeT rocygapcrea Co-
rnacHo 3akoHy (ctatbs 120 Konctutyummn Ucnanun).

MpuHUMN OBBLEKTMBHOCTM MpeanonaraeT, YTo CyAbsSM U
marvucTpatam 3arnpeljaeTcs npuHUMaTb yyYactue B pac-
CMOTPEHUN AeN, B KOTOPbIX OHWU MOryT ObITb 3anHTEpPECO-
BaHbl KaK NMYHO, TaK U B Ka4yecTBe npeactaBuUTeNen apy-
rmx nuy. B cnyyae HewcnonHeHus aToro TpeboBaHusi, UM
MOXeT ObITb 3asBneH oTBof. NpuynHamn oTBoAa, Kpome
npoYrx, MOTyT ObITb APYXECKNE UIN HEMNpPUA3HEHHbIE OT-
HOLUEHUS, MPOSIBIIEHHbIE CYAbEN UM MarncTpaTom Mo oT-
HOLLEHUI0 K CTOPOHaM MMM MX agBokaTam, MpoKypopam,
aKcnepTam M CBUAETENSM; a TakkKe COCTOSHME C ITUMMU
nvLamMu B KPOBHOM POACTBE.

paxxgaHe MoOryT okasbiBaTb BMMSIHAE W y4acTBOBaTb B
OTNpaBneHMn NpaBoCyans Yepe3 UHCTUTYT MPUCSDKHBIX B
npoueccax no yronoBHbIM Aenam, B criydasx u copmax,
NpefyCMOTPEHHbIX 3aKOHOM, a TakkKe Mpu OTnpaBieHun
npaesocyaus B cygax obblyHoro npaea (ctatbs 125 Koh-
cTuTyumm Vicnanunm).

OpraHom ynpaBneHuss cygebHol cuctemon WcnaHum
saBnsieTcs [eHepanbHbIA coBeT cyaebHOM BNacTu, npaeo-

ConoBbeB A.A.

BOW cTaTyc KoToporo 6yaeT Hamu nogpobHo npoaHanuau-
poBaH.

Oprannyeckun 3akoH Wcnanum «O cyneGHonm Bnactuy»
onpegensdeT OPUCAMKLMIO WCNAHCKMX CYAOB BecbMa
0606LLeHHO 1 roBOpUT O CcyAebHbIX npoueccax, NPoncxo-
OSLLMX Ha TeppuTopuM CTpaHbl Mexay McnaHuamu unm
ncnaHuamMm n MHOCTPaHHbIMKU rpaxgaHamu [12];

OpgHako B OaHHOM HOPMaTMBHOM MPaBOBOM akTe Co-
aepxuntcs 6onee TOYHOE M NOMHOE pa3rpaHUYeHne rpuc-
OMKUMM CYA0B B 3aBMCUMMOCTW OT Tuna Cyaonpous3BoacT-
Ba.

Tak, NpMMEHNTENbHO K rpaxaaHCKoMy CyAONpOU3BOACT-
BY, MOMMMO M3MOXEHHOTO Bbille 06LLero Tepputopuars-
HOro MpVHUMNA, BblIAENATCA cryyanm ocobon noacyaHo-
CTW CrnopoB (KOMMEeTeHUMn), CoCTaBnsloWwmne Tpyu KaTero-
pun:

- UCKMIOYNTENbHAs MOACYAHOCTb, KOTOpasi BKNoYaeT
MHOFOYUCIIEHHbIE Cry4Yaun, OTHOCSALUMECH K TPaXAaHCKUM
NPaBOOTHOLLEHUAM (HanpvMep, CNopbl O BELLHbIX NpaBax
B OTHOLLUEHUN HEABWXUMOrO MMYLLLECTBA, PacronOXeHHO-
ro Ha Tepputopuun VicnaHum; gena o 3awuTe npaB noTpe-
ouTtenen). Takke K UX KOMNETEHLMN UCMAHCKNX CyA0B OT-
HOCUTCHA PacCMOTPEHME BOMPOCOB O MNPUMEHEHUWN Bpe-
MEHHbIX (0becnevnTenbHbIX) Mep B OTHOLLEHWW fML, UIn
UMYLLECTBA, HAXOASLLUXCSA Ha TEPPUTOPUN CTPaHBI;

- oblaa noacyaHOCTb BKIKOYaeT cryyawu, korga oTBeT-
UMK NPOXMUBAET Ha Tepputopun NcnaHuu;

- BobpoBonbHasa (4oroBopHas) noAcyaHOCTb npeanona-
raet, 4to cyabl VicnaHuu paccmatpusaloT gena, Kotopble
CaMy CTOPOHbI NPSIMO MITM KOCBEHHO OTHECIN K MCMaHCKOWM
HOPUCOUKLNN.

Kacaemo cTtpyktypbl cygebHonm cuctembl Mcnanum, He-
00X0AMMO OTMETUTb, YTO CyAbl OENATCA Kak Mo TeppuUTo-
pvansHoMy (OEeWCTBYHOLME Ha HAUMOHaNbHOM YPOBHE, B
aBTOHOMHbIX co06LLiecTBax, B NMPOBUHLUMAX, B CyAeOHbIX
okpyrax), Tak U no npegMeTHOMY npu3Hakam (cyabl rpax-
OAHCKOW, YrorioBHOW, agMUHUCTPaTUBHOW, cOLManbHOWM,
TPYOOBOW OPUCAMKLMN).

Kpome TOro, B 3aBMCMMOCTM OT COCTaBa cyda npu OT-
npaeneHun npasocyaus cyaebHble opraHbl Micnanum pas-
OensTCs Ha eQuHONMYHble (MUMPOBbLIE CyAbl, CyAbl Nep-
BOM WHCTaHUMM n cyaebHoro crnencteusi KOMMepYeckme
cydbl; cyabl MO YronoBHbIM Aenam; cydbl No 3awute oT
reHaepHoro Hacunus; agMUHUCTPATMBHbIE CyAbl; COLMK-
anbHble cyabl; Cyabl NO Hag3o0py 3a McnpaBUTENbHbIMU
yuYpeXaeHAMU; cyabl NO Aenam HECOBEPLLUEHHONETHNUX) 1
konnervaneHele (BepxoBHbi cya, HaumoHanbHbIM cyg,
Beiclume cyapl npaBocyams, Beicluve cyabl NpoBMHLMIA)

MoMMMO yKasaHHbIX Bbllle CyAOB, OTHOCALLMXCS K 0O-
wen (OpAVMHApPHOM) HPUCOMKLMMK, CYLLECTBYIOT TaKKe Cy-
nebHble opraHbl creunanbHoOW HPUCAMKUMKM (Hanpumep,
CyAbl 0ObIMHOIO NpaBa, BOEHHbIE cyabl (TPMOyHarbl)).

Ecnn kpaTko oxapaktepu3oBaTb agMUHUCTPATUBHOE
peneHve WcnaHuM, TO OCHOBHOM aAMMWMHUCTPaTMBHO-
TEpPPUTOPUANbHON eaNHULEN CTPaHbl SIBNSETCS aBTOHOM-
Hoe coOoOLLIEeCTBO, KAaKkoBbIX HacyMTbiBaeTcs 17. ABTOHOM-
Hble coOobLlecTBa AeNATCA Ha NPOBUMHUUKU (UX B HACTOS-
wee Bpems 50), NpOBUHUMM — Ha OKpyra, a OKpyra — Ha
MyHULUNANUTETbI.

BaxHo oTMeTuTb, 4TO B cyaebHyto cuctemy Vcnanum He
BXoAUT KOHCTUTYLMOHHBLIN Ccya (OOCHOBHO MMEHYeMbIn
KOHCTUTYLIMOHHBIM TpUOYHANoM), KOTOPLIA KOMMNETEHTEH
paccmaTpuBaTtb 3asBfiEHUS O HEKOHCTUTYLMOHHOCTWU 3a-
KOHOB M HOPMATUBHbIX aKTOB, MMEILLMX CUITY 3aKoHa (npu
3TOM, YCTaHOBIIEHME UM HEKOHCTUTYLMOHHOCTU NPaBOBOWM
HOPMbI, MMEILIEN CUITy 3aKOHa, NULIAET ee TakoBOW);
nNpvHUMaTb NUYHbIE XOA4aTancTBa B CBSA3W C HapyLleHNeM
npas 1 cBobOA rpaxaaHuHa; paspeLuaTtb Crnopbl O KoMmMe-
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TEHUMN MeXAy rocyaapCTBOM M aBTOHOMHbIMU COOOLLe-
CTBaMu MMM MeXAy MOoCnegHuMK; paspellartb WHble BO-
NpoCbl, OTHECEHHbIE K ero BeaeHnto KoHcTuTyumnen n op-
raHu4eckumu 3akoHamu. [MpaBuTenbcTBO BrnpaBe o6Xa-
noeatb B KOHCTUTYUMOHHBIN  Ccyn  pelweHuss u
NOCTaHOBMNEHMWS, NPUHATbIE OpraHamu aBTOHOMHbIX COO6-
LecTB.

He BkniovaeTcsa B Hee n CyeTHasa nanarta (Ha3BaHuE KO-
TOPON AOCMOBHO nepeBoauTca kak CyeTHbIn TpubyHan)
ABMNSAIOWASACH BbICLUMM KOHTPOSbHBIM OpPraHoM 3a ouHaH-
COBOM U 3KOHOMMWYECKON OEeATeNbHOCTbI0 rocygapcTea v
BCero nybrnm4Horo cekropa.

CynebHyto cuctemy VcnaHum BosrnaenseT BepxoBHbI
cya (B [OCNOBHOM nepesBofe umeHyembln Boiclwumm Tpu-
OyHanom), pacnonoxeHHow B ctonuue MicnaHum — ropoae
Magpuae, 4bs IOPUCOMKUUA pacnpocTpaHSeTca Ha BCH
TepPUTOPUIO CTPaHBbI.

MMeHHO BepxoBHbIV cyn sABNsieTcst Bbicwen cynebHon
MHCTaHUMen BO Bcex obnacTsax, 3a UCKIYEHMEM OTHO-
CSILUMXCA K KOHCTUTYLMOHHBLIM rapaHTUsiM, YTO OTHOCUTCS
K KOMMeTeHunn KoHCTUTYLMOHHOTO cyaa.

Kacaemo cTpykTypbl BepxoBHOro cyga, oTMETUMM, YTO OH
BKMOYaeT B cBov coctas [peacenatens BepxoBHoro cy-
4a, naTb npepceparenen nanaT, CEMbAECAT 4yeTbipe Cy-
ObM1, KOTOpble BXOOAT B COCTaB NanaT, paccMaTpmBaoLLIMX
rpaxpgaHckue, YyronoBHbIE (B TOM YWCHE, C y4acTUeM npu-
CSDKHbIX), adMUHUCTPaTUBHbIE, COLManbHble Aena, kak no
nepBO MHCTaHUMKM (Mpexae BCero B OTHOLLEHUW rocyaap-
CTBEHHbIX CRNyXalUMx BbICOKOrO YpPOBHSA, B TOM 4uChe,
MpesngeHTa, mMuHucTpoB [paBuTenbCcTBa CTpaHbl, nap-
nameHTtapues, Npeacenarens n maructpatoB BepxoBHO-
ro cyaa, uneHoB ["eHepanbHOro coseta cygebHom BnacTu,
Mpencepatensa n marnctpatoB KOHCTUTYLIMOHHOIO cyaa u
OpYrux BbICLUMX OOMMKHOCTHBIX NUL, rocygapcTeBa M aBTo-
HOMHbIX cOoO0bLLEeCcTB, a Takke Aena o 3anpeTte AesTerb-
HOCTM MOMUTUYECKUX MapTUi), a Takke Mo >xanobam
(anennsaumnoHHbIM 1 KaccalMOHHbIM) Ha cyaeOHble aKTbl
HxecTosIlMX cynoB. Kpome Toro BepxoBHbi cyn siBnsi-
€TCA BbICLUMM OpPraHoM cyaebHOro TONKOBaHWMS HOpMa-
TUBHbIX NMPaBOBbIX aKTOB B CTpaHe [17].

B coctaB BepxoBHOro cyna BoasT:

- ManaTa no rpaxgaHckum genaw;

- ManaTa no yronoBHbIM Aenam;

- ManaTta no agMUHKUCTPaTUBHLIM Aenam;

- ManaTa no couunanesHbIM genam;

- ManaTa no BoeHHbIM Aenam.

Kpome Toro, B coctaBe BepxoBHOro cyaa OEWCTBYHOT
pasnuyHble OpraHbl, KOMMETEHTHbIE paccMaTpuBaTh CMo-
pbl, CBA3aHHbIE C pPa3HOrNacusMM B KOMMNETEHUUN MexXay
pasnuuyHbIMM cydaMu (HOPUCOUKUMOHHBIE KOHMIMKTLI) 1
Ocobasi nanaTa.

Ero ropucavkums BepxoBHOro cyga pacnpocTpaHsieTcs
Ha BCIO TEPPUTOPWUIO CTPaHbI, U BCe ocTarnbHble cyaebHble
opraHbl MOAYMHAKTCA €My MpU OCYLLECTBIIEHUN CBOMX
NOSTHOMOYUNA.

Ha BTOopom ypoBHe cynebHon cuctembl VicnaHum Haxo-
antca HauumoHanbHbI cyn (BOCNOBHO MMeHyembii Ha-
LIMOHaNbHOW ayaueHunen), IpUCOUKMS KOTOPOro Takke
pacnpoCcTpaHseTcs Ha BCIO TEPPUTOPUIO CTPaHBI.

B ero komneteHUMIO BXOAUT pacCMOTpeHune Hawnbonee
TSKKUX NPECTYNMEHNI BbICOKOW COLMAnbHON 3HAa4YMMOCTH,
TaKMX Kak, B YACTHOCTW, NPECTYnneHus NpoTuB rocyaap-
ctBa 1 npotme KopoHel (MoHapxa, ero Cynpyru, ero Ha-
crnefHuka), Teppopu3aM, OpraHuM3oBaHHasi MPEecCTYMNHOCTb,
HE3aKOHHbI 06OPOT HapKOTWMKOB, 3KOHOMWYECKUE mnpe-
CTYNNEHNs, KOTOpPbIE HAaHOCAT cepbesHbln yulepb Haumo-
HanbHOM 3KOHOMMKe. YTO KacaeTcsi agMUHUCTPATUBHbIX
crnopoB, HaunoHanbHbI Cyn OcCyllecTBnsieT Hag3op 3a
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peLleHNsiMM OpraHoB rocyapcTBeHHoW Bnactu. B obnac-
TW COUManbHON OPUCAMKLMN OH paccMaTpuBaeT rMaBHbIM
obpasom fgena, kacawlmecs o0XxanoBaHUSA KOJEKTUB-
HbIX JOrOBOPOB, TEPPUTOPMArbHBIA OXBaT KOTOPbLIX 3aTpa-
rmeaeT 6onee 0gHOro aBTOHOMHOro coobuiectea [15].

HaumoHanbHbIV cya COCTOUT U3:

- WecTn cyaebHbIX OpraHoB Mo YrofioBHbIM Aeram;

- YyeTblpex Manar: anennsauuoHHas, Nno YrorioBHbIM, afd-
MUHUCTPATMBHbLIM U COLManbHbIM Aenam.

Takke K HaumoHaneHOMy cyay npunucaHbl ABeHaauaTb
LeHTpanbHbIX cyaebHbIX opraHoB apbuTpaxa, LeHTpanb-
HbI cynebHbIv opraH no yronosHeliM genam u Cya no ae-
naM HeCOBEPLUEHHOMNETHUX.

Bobicwime cyabl npaBocyausa (B opurnHane MMeHyemble
Bbicwummmn TpnbyHanamu npasocyans) OEVUCTBYIOT Ha Tep-
pUTOPUN aBTOHOMHbIX COOOLLECTB U BLIHOCAT peLUeHUs nx
uMmeHeM. HecMOTps Ha TO, UTO aBTOHOMHbIE cOoObLLecTBa
VcnaHum umeroT coGCTBEHHble OpraHbl Kak 3akoHoAa-
TENbHOW, TaK U UCNOMHUTENBLHOW BracTu, cyaebHble opra-
Hbl BCerga OTHOCSTCA TONbKO K eAuHon cynebHom cucte-
Me.

COOTBETCTBEHHO B KaXXAOM aBTOHOMHOM coOoOO6LlecTBe
WcnaHun y4ypexaeH Bobicwumii cya npaBocyausi, KOTOPbIA
COCTOMT M3 NanaT No rpaxaaHCKUM, YronoBHbIM, adMUHK-
CTPaTUBHLIM U coumanbHbiM genam [16].

K koMneTeHUMU OaHHbIX CYLOB OTHOCUTCHA paccMoTpe-
HVWe fen ¢ yvyacTuem [OIMKHOCTHBLIX UL, COOTBETCTBYHO-
LUMX aBTOHOMHbIX COOOLLECTB BbICOKOTO YPOBHS: PYKOBO-
avTenen, YNeHoB NpaBUTENLCTB, NapriameHTapueB, cyaen
N MarmcTpaToB HMXECTOSLLMX CyOOB; pacCCMOTPEHUE Kac-
CaUMOHHbIX anob® Ha pelleHus HWKEeCTOSALWUX Cyaos;
pacCMOTPEHME MHbIX e, OTHECEHHbIX 3aKOHOM K MX KOM-
neTeHuun (B 4YaCTHOCTU, FpaxdaHCkue aena ¢ OonbLIOon
CYMMOW WCKa, Cnopbl MO fenaMm O naTeHTax U TOpProBbIX
Mapkax u ap.).

Takum 06pas3om, 3TM cyabl ABMSKOTCA NOCNEAHEN WH-
CTaHuMen Ansa BCeX Aern, BO30YXOEHHbIX Ha TeppuTopuu
COOTBETCTBYHOLLEro aBTOHOMHOIO coobLlecTBa, 3a UCKIto-
YEeHNEM OTHECEHHbIX K KoMneteHuun BepxoBHoro cyaa
nn6o HaumoHanbHoro cyna.

Bbiclume cyabl NPOBUHLMIA (JOCNOBHO MMeHyeMmble [po-
BMHUMANBbHLIMU ayANEHUUAMN) SIBASIOTCS [MNaBHbIMU CY-
[ebHbIMM opraHaMu Kaxgow cyaebHol NpoBMHUMK, KOTO-
pble paccMaTpuBaloT rpaXaaHCKue, YrornoBHblE U aaMu-
HUCTpaTMBHbIE Aena.

Cyabl NPOBMHLMI BKMOYAOT B CBOE Ha3BaHWE HauMe-
HOBaHME CTOMMULbI COOTBETCTBYHOLLEN NpoBMHUMK. o Ha-
3BaHWIO U Tepputopumn cyaebHble NPOBUHLUMM coBnagatoT
C MPOBMHUUSAMW B pamMKax agMWHUCTPATMBHOIO OeneHusi
cTpaHbl [16].

KacaeMo koMneTeHUMM AaHHbIX CyLOB criefyeT oTMme-
TUTb, YTO B MOPSIAKE TrpaXKOaHCKOro Cyoonpou3BOACTBA
OHW paccmaTpuBaloT B OCHOBHOM Jera no anennsiyuoH-
HblM >xanobam Ha pelleHus Cy[oB NEPBOWA WHCTaHLMM.
Kpome Toro, oHu paccmaTpuBatoT YrofloBHble (B TOM YMC-
ne, ¢ y4acTUEM MPUCSXKHBIX) U aAMUHUCTPATMBHbIE Aena,
He OTHECEHHblIE K KOMMETEHUMW OPYrnx CydoB, a Takke
anoObl Ha peLLeHNst U NPUroBOPbI HKECTOALLMX CYAO0B.

Cyabl NepBol MHCTaHUUWM 1 cyaebHoro cneacTeus Aew-
CTBYIOT Ha ypoBHe CyAebHbIX OKPYroB M COCTOSIT U3 Mpo-
deccroHanbHbIX Ccyaden, OTNpaBnsiloWnUX npaBocyane
€OUHONUYHO. ATU CyabU paccMaTpUBalOT Kak YronoBHbIe,
Tak 1 rpaxxgaHckue gena.

B Kaxxgom Okpyre MMeeTcsl OAWH UIU HECKOMbKO CyAOB
NepBON WMHCTaHLUUW, MECTOM WX HaXOXAEHWs SABMNATCHA
CTONWLbI 3TUX OKPYroB, OHW Ha3bIBalOTCHA Kak M ropof, B
KOTOPOM PacrnosoXeHbl.
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B HekoTOpbIX criydasix, B MHTEpPecax HacerneHus aTu cy-
Obl MOApPa3nensitoTcs Ha cyabl NEepBOM MHCTaHuuM (no
rpaXxgaHCKUM Jeram), KOTopble Takke paccmaTpvBaloT
Xanobbl Ha cyaebHble akTbl MMPOBBIX CyAel Mo rpaxaaH-
CKUM Jernam W crneacTBeHHbIe CyAbl, paccmaTtpusaroLime
YronoBHble Aena, KOTopble B TOM YMCME KOHTPOMUpYLT
npon3BoACTBO [03HAaHWS U CNeAcTBus, NepecmaTpuBaloT
peLleHns MMPOBbIX CYAEN.

B BegeHun cynoB NepBOv MHCTaAHLMM HAaXOASTCA BOMPO-
Cbl perncTpaummn akToB rpPakO4aHCKOro COCTOosiHMA. Tak, B
HaceneHHbIX MyHKTax, B KOTOPbIX MMEETCH HECKONbKO Cy-
Oell NepBoO MHCTaHLMKN, HEKOTOPbIE U3 HUX 3aHMMaloTCs
UCKIIOYNTENBHO perncTpaumnen Taknx akTos.

Opyrue npodeccrnoHanbHbIe opraHbl NpaBocyans

B cronuue cTpaHbl, aBTOHOMHbIX coobLliecTBax wnu
NPOBUHLMSX, B NMOOOM K3 KPYMHbIX rOPOAOB CTpaHbl MOryT
yupexaaTtbCs KOMMepyeckue cyabl; CyAbl MO YronoBHbIM
Jenam; cyAbl No 3awute OT reHAEepHOro Hacunus; agmu-
HUCTpaTMBHbIE CyAbl; coLManbHble cyabl; cyabl Mo Haa3o0-
py 3a UcnpaBuTENbHLIMW YYPEXOEHUAMU; Cyabl MO Aenam
HECOBEPLLUEHHOMNETHUX.

KomneteHuus aTux cygoB onpegeneHa 3akoHOM (Ha-
npumep, cyoby CyAoOB MO YrofioBHbIM AenaM paccmaTpu-
BalOT €AMHONUYHO YroNoBHbIE Aeria CpefHen TAXKeCTu, B
psge crnyyaem npuMeHss npoueaypy 3aoyHoro pasbupa-
TenbCcTBa) U B 3aBUCMMOCTU OT obbema paboTbl, B aBTO-
HOMHOM coobLlecTBe UNM MPOBUHLIMM UX MOXET co3fa-
BaTbCsl HECKOJIBKO M HA0BOPOT, OPUCOUKLUS OOHOTO TaKo-
ro cyaa MOXeT pacrnpoCTpaHSATbCs Ha  HECKOSbKO
aBTOHOMHbIX COOOLLECTB UMM NPOBUHLIMIA UIN NX YaCTeNn.

K HenpodeccrmoHanbHbIM OpraHaMm nNpaBoCyAnst MOXHO
OTHECTU CyAel MUPOBBIX CYAOB, CyAbl MPUCSKHBIX, @ TakK-
Xe cyAbl 06bI4HOro Npaea.

MupoBbie cyabl MMeTCA B MyHMLMNanbHbIX 06pa3oBa-
HUsX, roe oTcyTcTBytoT Cyabl NEepBOW WHCTaAHLUUKU U Cy-
nebHoro cneacteus. NpaBocyane B HUX OTNPaBRASIOT He-
npodheccroHarnbHble CyAbW, KOTOpble paccMmaTpuBaroT
rpaxpaHckue gena c HebGOoNbLUION CYyMMOW UCKa U YronoB-
Hble Aena no npectynneHusM Hebonbon TshkecTn. Kpo-
M€ TOrO, OHUN BbIMOSHAKT (PYHKLMM MO PErncTpaLmmn akToB
rpaXgaHCKOro COCTOSIHUSA.

Cya NpuCsKHBIX yYpexaaeTcs B pamkax cyaa, KoTopbin
KOMMETEHTEH PacCMOTPETb KOHKPETHOE YronoBHOE AEero
O MpPEecTynneHnn, OTHECEHHOM K €ro KomneTeHuun (3To
MOXeT ObITb U BepxoBHbIV cya nnu Beiclunii cyn npoBuH-
uun).

Cyn npucskHbIX (DOpPMUPYETCS 3aHOBO ANA  KaXAaoro
YrONMOBHOIO Mpouecca M3 COBEPLUEHHONETHUX rpaxaaH,
obnagatowmx nonHon geecnocobHocTbo. OH paccmaTpu-
BaeT M MPUHMMAET PeLUeHMs NO YrofioBHBIM Aenam o npe-
CTYNMNEHUSIX, COBEPLUEHHbIM MPOTUB FUYHOCTM, YECTU U
[OOCTOUHCTBA; NpoTMB cBobOAbl M Ge3onacHocTu; coBep-
LUEHHbIX FOCY4APCTBEHHBIMU CRyXallMMX NpU UCMOSHe-
HUM UMK CBOMX 0Bs1I3aHHOCTEN; O NOMXOorax u Apyrux npe-
CTYMMEHUsIX, YKa3aHHbIX B 3aKOHOOATENBLCTBE.

3OTn cyabl BEIHOCAT NULb 060CHOBAHHLIN BEPAUKT O BU-
HOBHOCTU WITM HEBMHOBHOCTU IMLA, OOBMHSEMOrO B CO-
BEpLUEHUM NpecTynneHus. MNpaBoBble BONPOCHI U MPUro-
BOp Kak TakoBoW BblHOcsTcA lMpeacenatenem cyga npu-
CSDKHbIX,  KOTOpbIA  siBNsieTcs  npodpeccuoHanbHbIM
MarMcTpaTom COOTBETCTBYtOLLEro cyaebHOro opraHa.

FoBopsi 0 cynax obbIMHOrO Npaea, B kKayecTBe npumMepa
npuBegem BogHbii TpnbyHan BaneHcun. 3ToT cya, co-
CTOSAWMIA U3 HenpodeCcCcoHarnbHbIX Cyaen, paccmaTpusa-
€T Cnopbl, CBA3aHHble C BOAOMONb30BaHWA ANiA nonvea
CenbCKOXO3ANCTBEHHbIX yroani. Bonpockl ero npaBoBoro
cTaTyca perynupyrTcsi crewmarnbHbIM 3aKOHOM.

ConoBbeB A.A.

HakoHeL, NPUMEHNTENBHO K CUCTEME BOEHHOW HOCTMLUN
B cnaHuu oTmeTum, 4YTO B €e cocTaB, nomumo anatbl
Nno BOeHHbIM Aenam BepxoBHoro cyaa BxogaT: LleHTpanb-
HbIi BOEHHbI TpubyHan, TeppuTopuanbHble BOEHHbIE
TpubyHanbl; BoeHHble cyabl; LieHTpanbHbI BOEHHBIV Cyf;
TepputopuanbHble BOeHHble cyapl [13].
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